
BEFORE THE HONOURABLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application no. 76/2OLg

\

State of Kerala & Others Respondent(s)

Applicafion No. 7 6D019.

Adv.Jog.Y Scaria.

ADDITIONAL STANDING COUNSEL

RtGit)$lAt 
srrlct



BEFORE THE HONOURABLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application no. 76/2019

State of Kerala & Others : Respondent(s)

VOLUME 1

Index

Dated this the 18th day of September 2019.

Jogv Scaria, Advocate
Additional Standing Counsel

SL NO Description Pages

I Report filed by the Chief Environmental
Engineer, Kerala State Pollution Control Board,
Regional Office, Thiruvananth4puram on
behalf of the Joint committee.

1-5

N.

'}11

DNI

i4ru

n

il

A



BEFORE THE HONOURABLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application no. 76/2OI9

State of Kerala & Others 
v

VOLUME 2

Index

Dated this the 18th day of September 2019.

Jogy Scaria, Advocate
Additional Standing Counsel

Respondent(s)

SL
NO

Description Pages

I Annexure 1 - Copy of the NGT Order datedl9.07.2019 r-4

2 Annexure 2 - Copy of Nomination letter No.
F.Tech/394{GT(Kerala) RDS/2019-201770 from Regional
Director, CPCB dated 25.07 .2019

5

a
J Annexure 3 - Copy of the Proceedings No.

PCB/FIO/EE4A{ GT 17 6120 19 dat ed 25 .07 .2019
6



BEFORE THE HONOURABLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application no. 76/2019

State of Kerala & Others Respondent(s)

Re ort filed bv the Chief Environmental Bngineer . Kerala State Pollution Control Board

I, Sindhu Radhakrishnan, Aged 50 years Dlo, Sri
R. Radhakrishnan Nair, Chief Environmental Engineer, Regional office,
Kerala state Pollution Control Board, Thiruvananthapuram, am

conversant with the facts of this case and do humbly submit as follows:

Background

The issue for consideration in the O.A No.76l2019 is the illegal
mining done by IWs. Indian Rare Earths Limited (IREL) and

M/s. Kerala Minerals & Metals Limited (KMMI ) along the coastal area

of Chavara, Kollam District in Kerala. As per the direction of the

National Green Tribunal, a preliminary study report, on the erosions

along the Neendakara, Kayamkulam coastal stretch and the contribution
of beach sand extraction on the extent of vulnerability, prepared by
National Centre for Earth Science Studies (NCESS) has been submitted.

The NCESS has conducted the study along 22Km long coastal

stretch extending from Neendakara inlet to the Kayamkulam inlet for a

period of one month during February, March2019.

The Honorable NGT has accepted the, findings in the report
submitted by NCE,SS that "the severe erosion is attributed to . the

unsustainable mining practices that have been going on along the coast.

The Honourable Court has noted in the Order dtd. 19-07 -2019, that
M/s IREL and \zVs KMML had mined excess quantity during the period

Regional office . Thiruvananthapuram. on behalf of the Joint committee in Original
Application No. 7612019.

2001-201 0 and 2010-2019.
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The Honorable Court vide the above order dtd. l9-7 -2019,

constituted a Joint Committee with representation from Central Pollution

Control Board and State Pollution Control Board to determine the

amount of compensation to be recovered for damage to the environment

by unsustainable illegal mining and the committee to file report within

two months. Copy of this order is produced herewith as Annexure (1)".

Accordingly the Joint Committee has been constituted with

Dr. Deepesh V., Scientist B of Central Pollution Control Board,

Regional Directorate, Bengaluru and Smt. Sindhu Radhakrishnan, Chief

Environmental Engineer, Regional Office, Kerala State Pollution

Control Board, Thiruvananthapuram as members. (Copy of these orders

are produced herewith as Annexure (2 and 3).

Site Visit

In order to ascertain the ground realities the joint committee

supported by Environmental Engineer and Assistant Environmental

Engineer District office, Kerala State Pollution control Board , Kollam

conducted a site visit along the coast of Alappad and Panmana

panchayat on 2210812019.The team visited the present beach mining

sites of IWs IREL and IWs KMML. The Alappad Panchayat office was

also visited to gather information about the Environmental damages

caused due to beach sand mining.

At Vellanathuruth in Alappad Panchayat about lKm length has

been allottedto M/s. IREL forbeach mining. It is located in 16th ward of

Alappad Panchayat. Except for this stretch of land of about 1 KM, the

entire beach stretch of Alappad Panchayat is reported to have sea wall

protection and hence there is no beach formation.

During the time of visit, two officers from iWs. IREL were

present at the site. Beach mining was not seen done. It was reported to

be stopped for the past 6 months after the direction by Chief Minister of

Kerala on account of the complaints in that Area.

During the visit it was noticed that U.u.ti mining was being done

in the site of \zVs. KMML in Panmana village. The site is just to

the south of IREL site, in the northern part of Panmarta Village. About

50 temporary mining staff were employed in transferring the heaped

sand into lorries. Two front loading earth movers were seen at the site.
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The mining staff are reported to be from the displaced families, who

have sold their land to the KMML. Large heaps of left over sand could

be seen near this beach which were not utilized for refilling the mined
areas.

Sand Mining is done by the Companies in 2 ways.

1) Beach mining:- Where the sand deposited on the beaches are

The waves will be depositing the sandscraped off every day.

continuously on the beach according to various factors mentioned in
NCESS report such as wind velocity, season etc.

2) Inland mining:* The land from the beach up to 100m is
permitted to be mined for the heavy minerals. The mining is done in the

sanctioned locations by excavating the sand up to 3 to 7m using earth

excavators.

The sand from both cases are then transported to the mineral
extraction plant where the heavy minerals are separated by gravity
separation using hydro cyclones. For this process the sand is passed

through a series of gravity separators along with water. The heavier
particles are collected as raw material for further purification &
separation. The lighter particles are collected at the plant itself which
are to be utili zed for refilling excavated area.

TS canal is flowing to the South East of this mining area. It is
separated from the sea by the beach and inland mining area at the South

end of Vellanathuruth and North of Panmana Panchayat. In some places

the land had dwindled to a meager 50 m. Mining activities at beach

front and in the inland in proximity to the sea and TS Canal may have
devoured the land over a period of time.

As per NCESS reports prepared for assessing the most suitable

volume of sand that can be mined from the Beach and control /remedial
measures that are to be complied with for continuing the mining without
causing harm for the environment, they should return the left over sand,

which is more than 70% of the collected sand, fo the Beach itself. This
total removal of sand from the beach is a major reason for the beach

erosion. In the report it is also advised not to beach mine during
monSoonSeaSonwhentheseaerosionisgreater.*

v4
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Observations

1.

2.

3.

During the site visit it was noticed that both companies are

reructant to return the sand to the beach craiming that it would be

washed off with the waves and it may affect further deposition of

black sand.

In case of inland mining sand was found to be reused for refilling

the land in Vellanathurth afea. However, in Ponmanna atea

where KMML is m,ining, old left over sand dumps are still seen'

As per the NCE,SS reports beach ateato the tune of 400 m has

been lost due to beach mining. Loss of beach area in

vellanathurth, ponmanna and Kovilthottam are evident in the

historic satellite image from Google Earth.

Due to the unsustainable mining practices, there are

environmental damages/ degradation to the afea with respect to

the following

Loss of natural Plantation

Loss of natural beach and it's recreational value

Loss of traditional fishing

Loss of natural coastal protection

Loss of habitat and ProPerties

Loss of natural water way

Damage to the environment has to be assessed with respect to the

above and a methodology has been finalized. However, the

valuation of environmental components/ entities/ other

externalities and lost opportunities of land use is under progress.

Data from the companies and from. the rocal bodies is also

awaited for the final damage calculation and assessment.

4.

5.

6.
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In this regard it is humbly submitted on behalf of the joint

committee, that an extension of one month is required to complete the

process of damage assessment as the valuation of environmental

components/ entities/ other externalities and lost opportunities of land

use is under progress. A detailed report after assessing environmental

damage will be submitted vi'ithin one month.

All that stated above are true to the best of my knowledg.,

information and belief.

Dated this the 18'h day of September 2Ol9
\'

CHIBF ENVIRONMENTAL BNGINEBR

Solemnly affirmed and signed by the deponent who is known to me on this

the 18th day of September 2019.



BEFORE THE HONOURABLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application no. T6/ZOL}

State of Kerala & Others Respondent(s)

VERIFICATION

I, Sindhu Radhakrishnan, aged 50 years, Dlo Sri.

R. Radhakrishnan Nair, Chief Environmental Engineer, Kerala State

Pollution Control Board, Regional Office, Thiruvananthapuram, do

hereby veriff on this the 18'h day of September 2019,thatall what is
stated above are true and correct to the best of my knowledg.
information and belief.



M: HON'BLE MR. .IUSTICE ADARSH KIJM
HON'BLE MR. WSTICE S.P. \PANGDI,
HON'BLE MR. JUSTICE K. RAMAKRIS
HON'ELE DR. NAGIN NANDA, EXPERT MEMBER

For Afrblicant(s): NONtr 'stq'

erala
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r' rhe issue for conslderation is the alleged unscientific mining by

Centre Rare Earths Limited and Kerala Minerals and Metal Limited

along the coastal area of Kollam in Kerala. Vicle order datecl

29'03'2019, a report was directed to be furnishecl on the factual

aspects by the District tuIagistrate, I(ollam and the State poliution

Control Board (SPCB).

Accordingly, such a report has been furnished vide e_mail dated

17-o7'2019, though the report is of April 2olg.Findings in the report
.are as follorvs: 'D

2.

A

ArlnL'Lu'{e- L

Item No. 06 Court No. I

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.7 6 /20t9

News item published in "Indian Express" Authored by vishnu Varma

, Titled



" 7. Cortclusions qnd. Recommendations:

rosion along the Neendakarq-
and. the contribution of beach
t of uulnerabilitg wos carried

out du
though
reLeuqn

are as below:

Tlrc ange
piho eries
sho the
KMML. The shoreline retreats are to the extent of 425 m,382
m and 142 m respechuetg at vellanathuruthu (IREL mining
site), Ponmana (KMML mining site) and Kouilthottam (IREL
mining site). During the period of 2000-2019 the shoreltne
has receded bg 2a3 m,227 m qnd 57 m respectiuelg at
Veltanathutttthu, Poninqna and Kouitthottam mining sites.

critico.l examinqtion of the shift in nearshore depth
contours during the 79gear period of 2OOO to 2O79
utitising bathgrnetric charts prepared bg
CESSAICESS fn 2OOO, zOtO and 2079 ho's revealed
that there ho;s been a shoreutard shift in isobqths
particularlg the sho,llow -wq.ter isobaths of 2-7O tn.
The ex,tent of deepening of the neo,rshore rrrea-s is
rlore pronounced off Potrntanta. and Vetlanqthuruthu
indicating severe erosiott in the nearshore are<ls.

=*-s peru sat of the rrrining data prouided bg the tuto public
sector companies M/s. IREL qnd KMML conclusiuelg
show that the mining volurnes during the last two
decades aiz-2OOO -2O7O q.nd 2O7O -2079 hque been
considerablg t:';ig/r.er tlr.an the sustaino'ble mining
quantitg recommended bg CESS/VCESS. The seuere
erosion is qttributed to the unsustainable mining
practices that haue been going on along this coa.st,"

(emphasis added)



Thus, the report shows that

sustainable mining quantity

mining voh:rnes have

proposed. The excess

far exceeded the

quantity is noted

as follows:

"Table 11 Excess quantitg mined bg IREL an4 KMML during the perbd.
of 2001-201O and 201O-2O19

..:

'ltsdh-.

4. In view of above, we constitute a joint Committee with representatives

from the Central Pollution Control Boarcl (CPCB) and the State

Pollution Control Board (SPCB) to determine the amount of

compensation to be recovered for damage to the environment by

unsustainable illegal mining. Such a report may be furnished within

two months by e-mail at 
- 
iudicial_ngtt@eov.in. It is open to the

concerned' regulatory authorities to recover the compensation by

following due procedure of law.

?

PSUs Mining
Etantities for 9
gears (ms)

Auerage mining
Enntitg
(rfi/year)

Permi.ssible
quantitg
(ms/geofl

Ercess
qnntity
mined for 9
ueors (msJ

\

2001-2010

KMML *9,73,997 ',,1,09,25a 5,46,573 7ns

(9,83,924
Mr)

9,13,326 1,01,497
17,87,323 1,98.59'1

2010-2019

9,98,297 1,O9,917 #74,5O0 m3
(t,34,099,/'?

797 ms
ow

6,53,219 7,25,90 ##48,600 ma xq
(87,479 M7)

W5,819 me
(J,88,ffi1Mn

{Total
''%t

16,41,516 1,92,391 1,23,70O m3 E
i2,21,576 IYlXl,# E

16 ms
MIl

lYOt€i r

7a of 15OO m
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A copy of this order be sent to trre cpcB and the spcB by e-ma' for
compliance.

List for fi:rther consideration on 16. l2.2filg.

Adarsh Kumar Goel, Cp
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*dlf lrqqgr ft,d............4uf z{t..s

CENTRAL POLLUTTON COHTROL BOARD
qEt"*sr, ET qE ry qtrdiftr Fxrrftr, rtm H{irft

MtNrsrRy or ENvtR0-{il4E[rT, r"ongsr & cuMAr€ GF|ANGE, 60yt oF tNDt A

Lega| matter/ Time botnrl
ZSnJuW,ZA19

Yours faithftlllv
S'9*-
F (s.sordsTfioto

fdegional Director

No. F.Tech/39/ NGT(Ker ala:" /RDS/AO te,.ZA / 7 7 A
To/

,./ fne Member Secretarv
Kerala State pollution Control tsoard
Pattorn p, O., Tfriruvananthapurarn.

sub: Honourable NGT order dated hg-w-i2trLg in the matter of oA T6 of2Ul9: Constifution of ioint cCIrntr:ittee: and follow op i"tioor.Sir,

with refetrence to atrove, honourtrlrle NGT principal Be.nch has constitutet, a
i.int ccrrnnrittee to look into the matter of- clete.rmi ing conrpensati.n to be recoverecl
for d'rnage tcl the envir'nnrent lili u^sustainabre, ilregar mining by, Inc{ian Rare Earth
Ltd' (IREL) and Kerala Minera:ls ar;Rd kletats l-tcl. (KMML) arong the Neendakara-
Kayamkulam coasta,l stretch of Kerala.

I'n thils respecf Dt. Derrpesh v, scientist ,8, (g1lllzggg5 /cleepesh'valsan@gmail'corn), CP-cts, Regional Directtxate, Bengaluru,, is nornir:rateel to
re'Pre'ent c]'cB in the ioilrt conmittee' Accordingly, nerninate a representative fr'm
KSFCB to the ioint cornmittee. NGT has c{i;rected the joint committee to c'mplete the
exercise anc{ submit report within twcl months (oe'-fore'[gth septern,be.r, 201g), In this
regarcl it is requested to expec{ite the matter ancl to arrange} c'rnmittee rneetings kr
cleliberate on the determination of co,mpensation.

Encl: NGT orcter etatec{ 
.19-eT-20;1"9

Copy to:
1 - T'he Dfitirt Entirttnmental Engineer,Kspc-8, K,allarn.2. Dieisiortnl Ftead, IpC_It, CpCi ftc#ti.
'J' Dr, []eepvsh v, snewfisf B, cdcB,RDt B,engsrurtt.

ffi'Pi+rrrct rqftvrt : frq'ri {EFr, er*qq1t;,
lllPaaluqta 1l!^,,r!.r - r ^t! - -nesionar olre:::::t":_t-T:":::1^tT:* ''. *-Brock, t- & z{ Froors, rhimmaidh Road. r D . Main. shivahesar, Bengaruru . s6o .zE-r .s.!tq. t wr rgqrvr u r

Ttrw i Ttitph.ne : G80-?3233tS:t:rt-.l, 23a3.gg6, 23233600. zg23zssgJ3a26002,23az23gs, Fax : 0s0-23234c.59;;ffffiffi;'
- 

n | - --..

lw{ErqfiFq: qfttw qfrr,
llead Offlse: parivesh Bhswa

F'il{ ;' Telophone : 0!1.43102030, Fax; ?"?30SI9gr Zgeofolg. tAAOfOZg, 22BO.irgB2.
f-*Ff " E'mdir : cpeb@nic. r" t"*$E--i*.iol, russr,@cfr.nrcin

22ffi4945
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I ;l Anntiute 3

7612019 regarding unscientific mining by

Kerala 4ornmittee constihrted, Mernbers
Sub:- Order dated 19107,2A19 in O'A' No'

Rare Earths Lfunited and KMML in Kollam,

nominations - $anctioned - orders issued''

KERALA STATE POLLUTION CONTROL BOARD

No. PCts/IIO/EE4AIGT/7 61 2OI9' Dated:2 5.A7 .2019
#-----rd-----<-__-"-a---_--_-r+_

Read: order dated rgl07tz}l9 in o.A. No.7612019 of the Hon'ble NGT

ORD.ER

The Hon,ble NGT has,vide order read (1) above constituted a Joint Committee

with representatives from Central Pollution Controtr Board and Stato Pollution Control

Board to detennine the arnount of compensation to be rqcovered for damage to the

Environment by trnsustainable illegar mining by IREL and KMML. The following

offisers are norninated to the Joint Committee'

l. The Chief Environmetal Engineer, Regional Office, Thiruvananthapuram-

Representative of State Pollution Control Board

2. Officer ftom Central pollution Control Board- To be nonrinated by Central

Pollution Control Board

The above Comrnitte shall 
''assess the damage to the Environment caused by

unsustainable illegal mining as mentioned in the Hon'ble NGT order read above' The

Cornmittee wilt also detemine the amount of cgmlensatfff to be recovered for the

above dagage and prep are areport. The report shall be furnished within two months ie',

1910912019 to the Hon'ble NGT.

sd/-

MEMBER.SECRETARY

To

The Committee Members

)
t

FORWARDED/ I}Y ORDERI 
k^t-v-;H')'

ENVIRONMENTAL ENGINEER-4


